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G.R. CASE NO.  934 OF 2014 

U/S  120(B)/348/506/323/34 IPC. 
 

  STATE 
 

-Vs- 

1. Sri Dukhan Lohar 

2. Sri Lakhiram Lohar 

3. Sri Shivlal Lohar 

4. Sri Jiten Lohar and 

5. Smt. Lalita Munda.                 …… Accused persons. 

 

 

 

Present :  Shri Gitali Rabha, 

 Chief Judicial Magistrate, 

 Udalguri, BTAD, Assam. 
 

 

  
 Advocate appeared for the prosecution :  Mr. A. Basumatary 

 Advocate appeared for the defence  :  Mr.  D. Saharia 

 

Evidence recorded on :   08-06-16, 26-07-16 and 29-08-2016. 

Argument heard on :   04-10-2016. 

Judgment delivered on :   04-10-2016. 

 

  J U D G M E N T 

 
1. The fact of this prosecution case is that, on 23-08-2014 informant Sri Sunil 

Kachowa lodged a written ejahar before the OC, Mazbat PS stating that on 22-
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08-2014 at about 9-00 PM, at night, hour the informant's mother Smt. Philisita 

Kachowa was called on to the house of the accused persons  and there she 

was brutally assaulted by them alleging her to be an witch. They had also 

alleged his brother-in-law Sri Kale Kachowa as a witch and threatened them 

with dire consequences to be killed.  Hence the prosecution case. 

 

2. After receiving the aforesaid ejahar the Officer-in-Charge of Mazbat Police 

Station registered a case vide Mazbat  PS case no. 44 of 2014 u/S 

120(B)/348/325/506/34 I.P.C. The police investigated the case. And after 

completing the investigation the Investigating Officer submitted the charge 

sheet against the accused persons Sri Dukhan Lohar, Sri Lakhiram Lohar, Sri 

Shivlal Lohar, Sri Jiten Lohar, Sri Durga Karmakar and Smt. Lalita Munda u/S 

120(B)/348/506/323/34 I.P.C. vide charge-sheet no. 30 of 2014 dated 30-08-

2014. 

 
3. Necessary processes were issued against the accused persons for causing 

their appearance before the Court. During that time accused  Sri Durga 

Karmakar expired. Hence the case was abated against him. Remaining 

accused persons appeared before the court. The copies of relevant documents 

were furnished to them. Considering the material on record, charge u/S 

120(B)/348/506/323/34 I.P.C. was framed against the accused persons. Then 

the content of charge u/S  120(B)/348/506/323/34 IPC was read over and 

explained to the accused to which all the accused pleaded not guilty and 

claimed to be tried. 

 

4. During the trial prosecution has adduced as many as seven(7) witnesses 

including the I/O to bring home the case. Recorded the statement u/S 313 

Cr.P.C of the accused persons. The defence case is of total denial. No witness 

has been examined by the defence. Then argument has been heard from both 

sides.  
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5.  POINT FOR DETERMINATION OF THE CASE : 

 

a Whether the accused persons in furtherance of common 

intention on 22nd day of August, 2014 at about 9-00 PM at night 

hour at village no. 12 Bahipukhuri under Mazbat PS had 

criminally conspired against one Smt. Philisit Kachowa to cause 

her death and you thereby committed the offence u/S 

120(B)/34 IPC? 

 

b Whether on the same day, time and place the accused persons 

in furtherance of common intention with the other accused 

wrongfully confined the victim Philisita Kachowa to extort 

confession from her as an witch and you thereby committed the 

offence u/S 348/34 IPC? 

 

c Whether on the same day, time and place the accused persons 

in furtherance of common intention with the other accused had 

committed criminal intimidation by threatening with dire 

consequences to the victim Philisita Kachowa and her son-in-

law and thereby committed the offence u/S 506/34 IPC? 

 

d Whether on the same day, time and place the accused persons 

in furtherance of common intention with the other accused had 

trespassed inside the house of the informant and physically 

assaulted his mother alleging her as an witch and caused her 

injury on her body and you thereby committed the offence u/S 

323/34 IPC? 

 

 
6. DISCUSSION, DECISION AND REASONS THEREOF: 

The prosecution side had examined as many as seven (7) witnesses including 

the I/O. PW-1 Sri Sunil Kachowa(informant), PW 2 Smt. Malati Kachowa PW-3 

Pholisita Kachowa (victim), PW 4 Smt. Jauni Karmakar, PW-5 Smt. Kalpana 

Karmakar, PW-6 Dr. Kamalendra Sarma and PW-7 I/O  SI Dipak Das are these 

witnesses. 

 

7. I would begin with the evidence of the doctor PW 6 Dr. Kamalendra Sarma. 
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He had stated that he examined the victim Philisita Kachow on 23-08-2014 

and found pain on right cheek near the ear. He had exhibited the medical 

report and acknowledged his signature. The defence did not dispute the 

medical report. Thus from the medical opinion and the injury report the fact 

that the victim Pholisita Kachowa had sustained simple injury on the relevant 

date is not disputed. Now the question arises whether the accused persons 

were the author of the injury.  

 

8. PW 3 Smt. Philisita Kachowa, the victim of the case had stated that accused 

Dukhan Lohar's daughter was sick and on that relevant night about 5/6 

persons came to their house , took her out and forced her to go to Dukhan 

Lohar's house. They confined her inside the room of accused Dukhan Lohar's 

house and alleged that she (PW1) was a witch and that she had caused the 

sickness of the daughter of accused Dukhan Lohar. PW1 would depose that 

the accused Dukhan Lohar had assaulted her with punch and slap and when 

her (PW1) son Sunil Kachowas (informant) reached she was saved from the 

clutches of the accused persons. 

 
9. PW 1 Sri Sunil Kachowa(informant) supported the victim PW-3 and stated in 

his deposition that accused Dukhan Lohar's daughter was sick and for her 

sickness they suspected involvement of his mother. On that relevant night, so 

deposed PW1, the accused persons formed an unlawful assembly and called 

on his mother to go with them. PW1 further stated that when he raised 

objection the accused persons had threatened him, took her, and had 

wrongfully confined his mother inside a room and also started to assault her. 

PW1 averred that accused were alleging that his mother had made the 

daughter of Dukhan Lohar's daughter sick and alleged my mother as 

practicing witch-craft. He further stated that he somehow managed to rescue 

his mother from the clutches of the accused persons and saved her life.  

 

10. In the cross-examination PW 1 had stated that his mother knew how to 

prepare village medicines. He further admitted that Dukhan Lohar's daughter 

had passed the HSLC examination in first division and she was awarded by 

Santhal community. The ill fated daughter of accused Dukhan Lohar had 
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expired due to sickness.  

 

11. PW 2 Sri Malati Kachowa, daughter of victim Philisita Kachowa, had stated in 

her deposition that the accused persons had called her mother at about 9-

00/9-30 PM and confined her inside a room and assaulted her alleging to be 

an witch and she was the cause of sickness of the daughter of accused 

Dukhan Lohar.  

 

12. During cross-examination PW 2 had stated that she accompanied her mother 

to the house of the accused Dukhan Lohar. She averred and remained 

consistent that her mother (victim) knew how to prepare village medicine, but 

she was not aware as to whether her mother had applied such medicine on  

the daughter of accused Dukhan Lohar.  

 

13. In the cross-examination PW 3 had stated that Dukhan Lohar's daugher was 

sick for long time. Dukhan took his daughter to GMCH, Guwahati and she 

expired after two-three days after the incident. It is also admitted that the 

deceased was a brilliant girl. PW 3 had further stated that she used to give 

massage to babies in the locality and prescribe medicine for jaundice.  

 

14. PW 4 Smt. Jauni Karmakar had stated in her deposition that on that day she 

heard hulla coming from the house of accused Dukhan Lohar. When she 

reached their house, she found that the accused had wrongfully restrained 

Philisita Kachowa inside their house and she saw that accused Dukhan Lohar 

was slapping the victim. 

 
15. PW 6 the I/O of this case had stated that he had investigated the case, drew 

the sketch map of the place of occurrence, recorded the statement and after 

completing the investigation submitted the charge-sheet u/S 

120(B)/348/323/506/34 IPC against the accused persons.  

 

16. From the evidence on record, it transpires that the victim went to the house of 

the accused persons where she was wrongfully confined in that house by 

accused Dukhan and all this accused persons assaulted her and caused simple 

injury. The evidence on record proves that all the accused persons with a 

common intention committed offence under Section 342 IPC and under 



G.R. CASE NO. 934 OF 2014. 
 

Section 323 IPC. All the accused, in the circumstance, stands convicted for 

committing the offences under Sections 342 & 323 of the Penal Code read 

with section 34 of IPC. 

 
17. Having regard to the simple nature of offence, the background in which the 

offence was committed and the absence of any previous criminal antecedent, 

I suspend the sentence and direct that the offender be released on furnishing 

a bond that he would maintain peace and be of good behavior for a period of 

1 year from today.   

 

The judgment is given under the hand and seal of this court on this  4th 

day of October, 2016 

 
 

Dictated and corrected by me: 

 
 
 
      (Sri G. Rabha)          (Sri G. Rabha) 
Chief Judicial Magistrate.             Chief Judicial Magistrate   
 Udalguri, BTAD, Assam.    Udalguri BTAD, Assam.  

 

 

 

 

 

 

 

 

 

 

 

 

APPENDIX 

 

 

 
A. Prosecution witnesses  : PW-1 Sri Sunil Kachowa(informant) 
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      PW 2 Smt. Malati Kachowa 

      PW-3 Pholisita Kachowa (victim) 

      PW 4 Smt. Jauni Karmakar 

      PW-5 Smt. Kalpana Karmakar 

      PW-6 Dr. Kamalendra Sarma and 

      PW-7 I/O  SI Dipak Das. 

            

B. Defence witness  : Nil. 
 
 
C. Documents exhibited : Ext. 1 – FIR 
       Ext. 2 – Medical Report 
       Ext. 3 – Sketch map 
       Ext. 4 – Charge-sheet. 
        
            
     
      

 Chief Judicial Magistrate 
       Udalguri, Assam.  
 
 

Transcribed and typed by me: 
 
 
(T. D. Sarma/Stenographer) 

   

 

 

 

 

 

 

 

 

 


